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Few fields of law are fraught with more procedural and substantive

pitfalls than the liability of governmental entities and public

officials in civil rights claims.  In this area of constitutional inquiry,

decisions by the United States Supreme Court—as applied by

district and circuit courts around the country—create a

continuous evolution of legal standards.  The topics in this year’s

seminar include new and updated substantive analyses as well as

practical issues of jury selection and litigating civil rights disputes.

We also have speakers who are leading scholars in constitutional

law, which provides a significant new dimension to our seminar.

We look forward to seeing you in San Diego!

Philip W. Savrin

Program Chair

D. Randall Montgomery

Committee Chair

Thomas F. Segalla

Law Institute

What You Will Learn

• Legal standards for civil rights claims

• Defenses to liability on behalf of governments and their employees

• The role of insurance in protecting municipalities from exposure

• Practical suggestions for litigators in defending civil rights cases
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WEDNESDAY, JANUARY 26, 2005

6:00 p.m. Registration and Networking Reception

THURSDAY, JANUARY 27, 2005

7:00 a.m. Registration and Continental Breakfast

7:00 a.m. First-Time Attendees Breakfast

8:00 a.m. Welcome and Opening Remarks
Philip W. Savrin, Freeman Mathis & Gary LLP,
Atlanta, Georgia
D. Randall Montgomery, Deary Montgomery DeFeo &
Canada LLP, Dallas, Texas
Thomas F. Segalla, Goldberg Segalla LLP, Buffalo,
New York

8:15 a.m. Substantive Due Process: Not Simply a “Catch-All” Tort
Substantive due process is one of the least understood areas
of constitutional analysis, as it is not simply a “catch-all” for
violations not enumerated elsewhere in the Constitution.
This talk by a leading constitutional scholar will examine the
specific causes of action that fall within the substantive
component of the due process clause and will analyze the
degree of conduct necessary for a tort to be actionable.
Professor Sheldon H. Nahmod, Chicago-Kent College of
Law, Chicago, Illinois

9:15 a.m. Understanding and Identifying Juror Bias in Excessive
Force Cases
Due to several high-profile cases, police brutality has become
the focus of much national attention during recent years.
What are the themes that both sides will use in these cases?
What are the major issues and law in these cases?  What are
the strengths and weaknesses of your case? What is the nature
and extent of pretrial publicity? How should you screen
potential jurors to help insure a fair trial?
Sanford H. Marks, TrialTech Inc., Miami, Florida

10:30 a.m. Refreshment Break
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10:45 a.m. Municipal Liability Under §1983
Professor Karen Blum will address a variety of issues
surrounding municipal liability under §1983. What is an
“official” policy, and whose policy is it? How have recent
custom and usage cases affected the importance of actual
versus constructive knowledge on the part of a policymaker?
How are decisions attributed to final policymakers? What are
the developments, post-Bryan County, with regards to
liability for failure to screen, train, supervise and discipline?
Is municipal liability independent of employee liability? How
have official capacity claims against sheriffs played out?
Professor Karen M. Blum, Suffolk University Law School,
Boston, Massachusetts

11:45 a.m. Networking Luncheon (included in registration)

1:15 p.m. Plaintiff ’s Case Preparation
An accomplished and well-respected plaintiff ’s attorney is back
by popular demand to talk about defending and trying cases
from the plaintiff ’s viewpoint. Mr. Dunn’s insights and candor
will provide you with valuable information for your practice.
Brian T. Dunn, Law Offices of Johnnie L. Cochran, Jr. PC,
Los Angeles, California

BREAKOUT SESSIONS (Choose one to attend)

2:00 p.m. (a) Immunities for Individual Defendants—The Basics
and Beyond
Absolute and qualified immunities are the backbone of the
defense of individuals sued for violations of civil rights under
color of law. Between Hope v. Pelzer and Saucier v. Katz, the
Supreme Court has seemingly muddled the dynamic in
analyzing qualified immunity. This topic will examine the
application the circuits have made to these seminal Supreme
Court cases. It is designed for both the beginning and
experienced practitioner in civil rights law and will seek to
explore the basics, as well as more intricate issues, related to
absolute and qualified immunities for individuals.
Christopher D. Balch, Swift Currie McGhee & Hiers LLP,
Atlanta, Georgia

(b) Current Issues in Sign Ordinance Litigation
Local governments have significant interests in regulating
signage, including aesthetics and safety, yet there are many
constitutional implications involved. This presentation will
focus on current issues that arise in defending sign ordinances
such as: the Central Hudson test; viewpoint neutral versus
content-based distinctions of standing; the Supreme Court’s
decision in Chicago Park; and the regulation of billboards.
Dana K. Maine, Freeman Mathis & Gary LLP, Atlanta,
Georgia
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2:45 p.m. CPR for Governmental Clients:  A Client’s Perspective
on Confidences, Privileges and Representations
There are unique and troubling issues concerning the
application of the attorney-client and related privileges to
communications with a governmental entity. Who is the client?
When is the communication confidential? Are ethical
restrictions effective? What special considerations come into play
when representing both governmental entity and employee?
Stephen J. Craig, City Attorney’s Office, Phoenix, Arizona

3:30 p.m. Refreshment Break

3:45 p.m. Critical Insurance Issues and Pitfalls Being Faced Today
This panel will explore cutting edge insurance issues facing
governmental entities from the application process to the
denial of coverage and litigation stages. What must an
insured disclose? What exclusions can be problematic? What
are the current coverage issues being faced by insureds and
insurers in the public liability and employment arena? How
are the courts treating these issues in today’s litigation
environment?
Stephen J. Craig, City Attorney’s Office, Phoenix, Arizona
Thomas F. Segalla, Goldberg Segalla LLP, Buffalo,
New York
J. Bradley York, St. Paul Companies, Brownsville, Texas

5:15 p.m. Governmental Liability Committee Meeting (open to all)

6:00 p.m. Networking Reception

7:00 p.m. Dine-Arounds
Join colleagues and friends at selected restaurants for dinner
(on your own). More details on-site.

FRIDAY, JANUARY 28, 2005

7.00 a.m. Continental Breakfast

8:00 a.m. Announcements
Philip W. Savrin, Freeman Mathis & Gary LLP, Atlanta,
Georgia

8:15 a.m. Supreme Court Review
Professor Levenson will provide an update on the cases
affecting governmental entities and officials from the Court’s
most recent term, as well as those pending before the Court.
Laurie L. Levenson, Loyola School of Law, Los Angeles,
California
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9:15 a.m. Use of Force: Trends, Technology and the 4th
Amendment
Much has changed in police weaponry since the days of the
nightstick and the revolver. The advent of “less than lethal”
or “non-lethal” weapons, such as Tasers, stun guns, bean bag
rounds and pepper spray, has met with mixed success and has
generated litigation. The state of the technology and the
application of the 4th Amendment to excessive force claims
as the result of its use will be the focus of this presentation.
David J. MacMain, Montgomery McCracken Walker &
Rhoads LLP, Philadelphia, Pennsylvania

10:00 a.m. Using the Federal Rules of Civil Procedure to Your
Advantage in Civil Rights Cases
The Federal Rules of Civil Procedure contain a treasure trove
of procedural devices that a defense lawyer can use to his or
her advantage in defending civil rights cases. They can be
used to control the forum in which the case is litigated,
obtain dismissal at an early stage in the proceedings, force a
settlement before your client incurs significant fees and costs
or save your client from a significant attorney’s fees award in
a case that is ultimately lost on the merits.
Lori V. Berke, Shughart Thomson & Kilroy PC, Phoenix,
Arizona

10:45 a.m. Refreshment Break

11:00 a.m. First Amendment Whistleblower Claims
Ms. Vickers will cover whistleblower liability and First
Amendment implications for governmental entities.
Her presentation will address: What speech is protected;
when the employer’s interest outweighs the employees’; and
what constitutes evidence of situation.
Karen M. Vickers, Bullivant Houser Bailey PC, Portland,
Oregon

11:45 a.m. Lunch (on your own)

1:15 p.m. Appellate Practice Pointers
A former Fifth Circuit Court Judge and federal district court
judge, Judge Parker will provide his perspective on what
judges like, how judges think and what to do and not to do
in court. Currently a mediator, the judge will also share his
thoughts on the mediation process. This will also be a rare
opportunity to ask the judge questions about how the courts
actually work.
The Honorable Robert M. Parker (Retired), United
States Court of Appeals for the Fifth Circuit, Tyler, Texas



8

Civil Rights and Governmental Tort Liability Seminar

2:00 p.m. How Many Lawyers Does It Take to...? Ethical
Considerations Concerning the Joint Representation
of Public Entities and Their Employees
Many times the same attorney is called upon to represent
both a public entity and its employee to defend a civil claim.
May the attorney do so when there is a potential conflict in
that representation? What are the ethical and professional
limits in the arrangement? This discussion will focus on the
statutory and decisional authority regarding these issues as
well as the lawyer’s ethical considerations when representing
both the public entity and its employee.
Nancy E. Zeltzer, Lewis Brisbois Bisgaard & Smith LLP,
Costa Mesa, California

3:00 p.m. Adjourn

3:15 p.m. Panel Counsel and Governmental Counsel Meetings

DRI is the international
membership organization of all
lawyers involved in the defense
of civil litigation. As such, DRI
wishes to express its strong

commitment to the goal of diversity in its membership. Our
member attorneys conduct business throughout the United
States and around the world, and DRI values highly the
perspectives and varied experiences that are found only in a
diverse membership. The promotion and retention of a diverse
membership is essential to the success of our organization as
a whole as well as our respective professional pursuits.
Diversity brings to our organization a broader and richer
environment, which produces creative thinking and solutions.
As such, DRI embraces and encourages diversity in all aspects
of its activities. DRI is committed to creating and maintaining
a culture that supports and promotes diversity in its
organization.
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Registration
The registration fee is $645 for members and those who join DRI when

registering, $400 for government employees and $775 for non-members.
The registration fee includes CD-ROM course materials, continental

breakfasts, refreshment breaks, networking receptions and luncheon on

Thursday. If you wish to have your name appear on the registration list
distributed at the conference and receive the CD-ROM course materials in

advance, DRI must receive your registration by January 7, 2005 (please allow
ten days for processing). Registrations received after January 7, 2005 will be
processed on-site.

Course Materials
In order to better serve and satisfy the numerous requests from our

membership, DRI will mail the course materials to all registrants in CD-ROM

format twelve days in advance of the seminar. You may still purchase printed
materials separately at or after the seminar. Printed course materials can be

purchased on-site for an additional $10.

Supplemental Materials
Recommended supplemental materials for this seminar are Employment Law
E-Desk Reference and Punitive Damages after Campbell from DRI’s
Defense Library Series. Order your copies by checking the appropriate box on

the registration form on the back of this brochure. You can also view the entire
list of DRI publications offerings and make purchases online at www.dri.org.

Distance Learning
Approximately 30 days after this seminar occurs, it will be available in two

multimedia formats: Online CLE (many states accept this form of CLE) and

Educational CD-ROM (some states will award self-study CLE credits). Both
versions are available as individual sessions ($40 members/$55 non-members)

or as a set of all sessions from this seminar ($240 members/$295 non-

members). Visit www.dri.org to view your states’ MCLE requirements and to
purchase (30 days after the seminar) Online CLE or Educational
CD-ROMs.

Special Discounts
The first and second registrations from the same firm or company are subject

to the fees outlined above. The registration fee for additional registrants from
the same firm or company is $595, regardless of membership status. All

registrations must be received at the same time to receive the discount.

GENERAL INFORMATION



10

Civil Rights and Governmental Tort Liability Seminar

Refund Policy
The registration fee is fully refundable for cancellations received on or before

January 7, 2005. Cancellations received after January 7 and on or before

January 14, 2005 will receive a refund, less a $50 processing fee.
Cancellations made after January 14 will not receive a refund, but will

receive the course materials on CD-ROM and a $100 certificate good for

any DRI seminar within the next 12 months will be issued. All cancellations
and requests for refunds must be made in writing. All refunds will be mailed

within four weeks after the date of the conference. Substitutions may be

made at any time without charge and must be submitted in writing.

Hotel Accommodations
A limited number of discounted hotel rooms have been made available at
the Hotel del Coronado, 1500 Orange Avenue, Coronado, California
92118. For reservations, contact the hotel directly at 800.468.3533 or
619.435.6611. Please mention the DRI Civil Rights and Governmental
Tort Liability Seminar to take advantage of the group rate of

$205 Single/Double. The hotel block is limited and rooms and rates are

available on a first-come, first-served basis. You must make reservations by
December 31, 2004 to be eligible for the group rate. Requests for

reservations made after December 31 are subject to room and rate

availability.

Travel Discounts
DRI offers discounted meeting fares on various major air carriers for DRI’s
Civil Rights and Governmental Tort Liability Seminar attendees. To

receive these discounts, please contact Hobson Travel Ltd, DRI’s official

travel provider, at 800.538.7464. As always, to obtain the lowest available
fares, early booking is recommended.

CLE Accreditation
This seminar has been approved for MCLE credit by the State Bar of

California in the amount of 12.0 hours, including 1.0 hour of ethics credit.

Accreditation has been requested from every state with mandatory
continuing legal education (CLE) requirements. Certificates of attendance

will be provided to each attendee. Attendees are responsible for obtaining

CLE credits from their respective states. Credit availability and requirements
vary from state to state; please call DRI at 312.795.1101 for credit

information for your state.

The taping or recording of DRI seminars is prohibited without the written
permission of DRI.

Speakers and times may be subject to last-minute changes.

DRI policy provides there will be no group functions sponsored by others in

connection with its seminars.
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FACULTY

Christopher D. Balch is a partner in the Atlanta firm of Swift Currie
McGhee & Hiers LLP. He has successfully defended law enforcement
officers throughout Georgia. His wins include the defense of a sheriff ’s
deputy who was accused of unlawful use of a Taser. Mr. Balch is a
Marine veteran and clerked for now Senior United States District
Judge Duross Fitzpatrick in the Middle District of Georgia.

Lori V. Berke is a shareholder-director with the law firm Shughart
Thomson & Kilroy PC in Phoenix. Ms. Berke’s primary areas of
practice are governmental and public entity liability, commercial
litigation and professional liability. She has represented numerous
cities, counties and school districts in Arizona. Significant portions of
her governmental and public entity liability cases involve 42 U.S.C.
§1983 claims. Ms. Berke is a member of the ABA, the State Bars of
Arizona and Minnesota, the Maricopa County Bar Association, the
Federal Bar Association, the Arizona Association of Defense Counsel
(Board of Directors) and the Arizona Women Lawyers Association.
She is currently Arizona State Representative for DRI.

Karen M. Blum is a Professor of Law at Suffolk University Law School in
Boston, where she has been a faculty member since 1983. She teaches civil
procedure, civil rights, federal courts and police misconduct litigation.
Professor Blum is a regular lecturer for the Federal Judicial Center. She has
written numerous publications on various civil rights-related topics.

Stephen J. Craig is an Assistant Chief Counsel for the Phoenix City
Attorney’s Office where he practices in the areas of insurance defense,
medical malpractice and roadway design. He also supervises all
insurance defense cases against the City of Phoenix. Mr. Craig has been
a board member of the Arizona Association of Defense Counsel, a
faculty member of the Arizona College of Trial Advocacy and an officer
of the Public Lawyers Section of the Arizona State Bar Association.
He is a member of DRI and the Institute of Traffic Engineers.

Brian T. Dunn is a senior attorney in the Los Angeles office of the
Law Offices of Johnnie L. Cochran, Jr. PC. He was originally hired as
a specialist in civil rights litigation, with an emphasis on police
misconduct cases, and has handled many of the Los Angeles office’s
high-profile police misconduct cases. In recent years, Mr. Dunn has
expanded his areas of focus to include premises liability, auto and
truck negligence and severe personal injury cases. Mr. Dunn is a
member of the State Bar of California, the State Bar of Nevada, the
Consumer Attorneys’ Association of Los Angeles and ATLA.

Laurie L. Levenson is Professor of Law and William A. Rains Fellow
at Loyola Law School in Los Angeles, where she teaches criminal law,
criminal procedure, ethics and evidence. She is also the Director of
the Loyola Center for Ethical Advocacy. Professor Levenson served for
eight years as an Assistant U. S. Attorney in Los Angeles and tried a
variety of federal criminal cases. She is the author of numerous books
and articles and has provided legal commentary on several high-profile
cases.
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David J. MacMain is a partner in the Philadelphia law firm of
Montgomery McCracken Walker & Rhoads LLP and serves as Vice
Chair of the firm’s Insurance Practice Group.  Mr. MacMain’s practice
is concentrated in the defense of public entities and officials in a wide
variety of civil rights claims including police, employment, zoning
and prison-based matters. He was recently named by his Pennsylvania
Bar colleagues as a “Super Lawyer” in the field of civil rights. Prior to
law school, he served as a Pennsylvania State Trooper.

Dana K. Maine is a partner with the law firm of Freeman Mathis &
Gary LLP in Atlanta.  Previously, she served as Assistant County
Attorney for DeKalb County, Georgia.  Ms. Maine defends local
governments in trial and appellate matters involving land use, law
enforcement, civil rights and tort litigation.

Sanford H. Marks is founder of TrialTech Inc., a consulting firm
located in Miami. Mr. Marks assists with litigation strategies, focus
groups, mock trials and jury selection. He has worked on high-profile
cases, such as the Timothy McVeigh and Marv Albert prosecutions,
and is frequently an on-air expert for NBC, ABC, Court TV and
CNN. He is a member of the American Society of Trial Consultants.

D. Randall Montgomery is a partner in the law firm of Deary
Montgomery DeFeo & Canada LLP in Dallas. He was the articles
editor for the International Lawyer in 1986–1987. His practice focuses
on litigation, personal injury, civil rights, municipal law, negligence
and torts. Mr. Montgomery is the current Chair of DRI’s
Governmental Liability Committee.

Sheldon H. Nahmod is Distinguished Professor of Law at
Chicago-Kent College of Law. He is the author of the leading treatise,
Civil Rights and Civil Liberties Litigation: The Law of Section 1983, as
well as civil rights casebooks. He regularly lectures to federal judges
under the auspices of the Federal Judicial Center and speaks at CLE
programs. He has argued cases in the circuit courts and before the
Supreme Court. He was awarded the Jefferson Fordham Society
Lifetime Achievement Award by the ABA for his work on Section
1983 jurisprudence.

The Honorable Robert M. Parker served on the United States
Court of Appeals for the Fifth Circuit from 1994 until his retirement
in 2002. Prior to that, he served as chief judge on the United States
District Court for the Eastern District of Texas. Before serving on the
bench, Judge Parker had a general litigation practice in Longview,
Texas with an emphasis in insurance defense and oil and gas. In 2002,
he began a mediation and arbitration practice focusing on litigation
involving intellectual property, securities fraud, antitrust and class
actions.
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Philip W. Savrin is a managing partner with the law firm of Freeman
Mathis & Gary LLP in Atlanta. His areas of specialty include Section
1983 claims of excessive force and false arrest. Mr Savrin has authored
annual surveys of Eleventh Circuit case law for the Mercer Law Review
and has spoken extensively on constitutional torts and immunities, as
well as contractual obligations of insurers. He has served as Editor and
Vice Chair of DRI’s Governmental Liability Committee and has
contributed to DRI’s Insurance Law Committee. Mr. Savrin is also on
the national board of the Federal Bar Association.

Thomas F. Segalla is a senior trial partner in the firm of Goldberg
Segalla LLP in Buffalo, New York where he is Chair of the firm’s
Insurance Litigation Department. He is Chair of DRI’s Law Institute
and past chair of DRI’s Insurance Law Committee. His litigation
practice is largely devoted to the defense of general insurance and
coverage matters, labor law, bad faith and fraud, and environmental
and toxic tort matters.

Karen M. Vickers is a shareholder in the law firm of Bullivant
Houser Bailey PC in Portland. Her practice focuses on representing
public and private schools, colleges, governmental and non-profit
entities in all areas, including day-to-day advice and defense of
lawsuits. She has defended civil rights claims for violation of First
Amendment rights, unreasonable search and seizure and failure to
provide due process. Additionally, she works with employers
defending harassment and discrimination claims, and provides advice
on other issues such as discipline, discharge and disability
accommodation.

J. Bradley York, AIC, SCLA, MBA provides regional oversight
management and strategic direction for the public entity division of
St. Paul Travelers in Brownsville, Texas. Mr. York is currently
responsible for a 24-state territory and at one time or another has
managed the entire United States. He has been exclusively involved in
the management of public entity casualty claims for more than 10
years with St. Paul Travelers, including reserve, trial, settlement and
appellate authority. Mr. York is also actively involved in developing
and interpreting coverage forms, products and monitoring trends in
the public sector as well as managing excess exposures, reinsurance
and TPA/Self-insured monitoring and management.

Nancy E. Zeltzer is the managing partner of the Orange County
office of Lewis Brisbois Bisgaard & Smith LLP in Costa Mesa,
California. Her practice focuses on governmental liability and
employment litigation. She is an Associate of the American Board of
Trial Advocates, a Master Bencher and member of the Board of
Directors of the Robert A. Banyard Inn of Court and a member of the
American Business Trial Lawyers Association.
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DRI SEMINAR SCHEDULE

2004

September 9-10 Construction Law
The Westin Kierland, Scottsdale, AZ

September 9-10 Nursing Home/ALF Litigation
The Westin Copley Place, Boston, MA

October 6-10 DRI Annual Meeting
New Orleans Marriott, New Orleans, LA

October 28-29 Intellectual Property Litigation and Insurance
Hotel del Coronado, San Diego, CA

November 8 International Liability: New Theories of
Liability from the US
The American Club, Sydney, Australia

November 10 International Liability: New Theories of
Liability from the US
Melbourne Cricket Ground, Melbourne, Australia

November 11-12 Appellate Advocacy
The Westin New York at Times Square, New York, NY

November 11-12 Asbestos Medicine
San Diego Marriott Hotel, San Diego, CA

December 2-3 Insurance Coverage and Practice Symposium
Sheraton New York Hotel and Towers, New York, NY

2005

January 27-28 Civil Rights and Governmental Tort Liability
Hotel del Coronado, San Diego, CA

February 16-18 Product Liability Conference
The Westin Century Plaza Hotel, Los Angeles, CA

March 3-4 Toxic Torts and Environmental Law Seminar
The Ritz Carlton New Orleans, New Orleans, LA

March 16-18 Medical Liability and Health Care Law
Hotel del Coronado, San Diego, CA

March 17-18 Damages
The Venetian, Las Vegas, NV

April 7-8 Insurance Coverage and Claims Institute
InterContinental Chicago, Chicago, IL

April 20-22 Life, Health, Disability and ERISA Claims
Chicago Renaissance Hotel, Chicago, IL

May 4-6 Employment Law
The Westin Kierland, Scottsdale, AZ

May 12-13 Drug and Medical Device Litigation
Sheraton New York Hotel and Towers, New York, NY

October 19-23 DRI Annual Meeting
Sheraton Chicago Hotel and Towers, Chicago, IL

December 8-9 Insurance Coverage and Practice Symposium
Sheraton New York Hotel and Towers, New York, NY



Join DRI now and register at the member rate—a $130 savings!

MEMBERSHIP APPLICATION

This application/registration form is for first-time members only—all other registrants please use
reverse side.

Member Defense Attorney—$195 USD/year
Category Government Attorney—$160 USD/year

Young Lawyer—$125 USD/year [in practice five or less years]
Male Female

Name

Name as you would like it to appear on badge

Company/Firm

Address

City

State/Province Zip/Post Code

Country

Telephone Fax

E-Mail

Are you a first-time attendee at this DRI seminar? Yes No

Number of attorneys in your firm Primary area of practice

Admitted to the Bar in
State/Province month/year

Referred by

DRI is committed to the principle of diversity in its membership and leadership. Accordingly, appli-
cants are invited, at their option, to indicate which one of the following may best describe them:

African American Asian American Hispanic origin
Native American White Other

I am a member of a state or local defense organization. Yes No

Name of organization

To the extent that I engage in personal injury litigation, I DO NOT, for the most part, repre-
sent plaintiffs. I have read the above and hereby make application for individual membership.

Signature Date

All applications must be signed and dated.

Registration/Application Fees
Seminar Registration: $645 [Member Rate]
Membership (check one): $195 [Defense Attorney]

$160 [Government Attorney]
$125 [Young Lawyer]

Total

Payment Method

My check for  (USD) is enclosed.
Please bill me.
Please charge my VISA  MasterCard American Express

3400-0040-21
Civil Rights

Card Number Expiration Date

Signature as it appears on card

Please remit payment to:
DRI, PO Box 72225, Chicago, IL 60678-2225
Phone: (312) 795-1101 Fax: (312) 795-0747
Website: www.dri.org E-mail: membership@dri.org          2005-0040B
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